considerations, no miners were withdrawn from the mine when the orders
in this matter were issued. The Secretary asserts that under such
circumstances the issuance of an order that does not require withdrawal
is consistent with his enforcement policy. Tr. Oral Arg. 20-21.  This
policy is appropriate in such circumstances and in no small way has
persuaded us to conclude that the operator's due process argument on
this issue is not well founded.

For the foregoing reasons, we reverse the judge's legal conclusion
that the orders here are invalid because they were issued based upon an
investigation and after the violations ceased to exist.  As noted above,
Greenwich also challenged the validity of the orders because they were
not issued within 90 days of the section 104(d)(l) citation upon which
they were based and were not issued "forthwith," Slip op. at 3.  The
judge did not reach these issues and on remand shall rule specifically
on them.  Further, there are other issues in this case regarding the
merits of the alleged violations and the Secretary's unwarrantable
failure allegations that should be resolved by the judge on remand.

Richard V. Backley, Commissioner
(.Slf

Joyce A, Doyle, Commission^

L. Glair Nelson, Commissioner
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